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DETAILED ACTION 

1 . This office action is in response to comnnunication filed on 11/9/2009. 

2. Claims 1-4, 4, 6-10, 12-13, 15-23, 27-30, 34-36, 40-41 and 43-51 are presented 
for examination. 

Claim Rejections - 35 USC $ 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 1 -4, 6-1 0, 1 3, 1 5-21 , 23, 27-30, 34-36, 40-41 and 43-51 are rejected under 
35 U.S.C. 103(a) as being unpatentable over article titled "Argos Business Solutions: 
Customer Referral Scheme Encourages Sales of Mobile Phones" Argos Business 
Solutions over article titled, "recommend-it.com" 

With respect to claims 1 -4, 7-1 0, 1 2-1 3, 1 5-1 6, 1 9, 27, 40-41 , 46-51 Argos 
Business Solutions teaches a method of marketing (entire document), providing a 
referral-based service and one or more marketable entities to be purchased, wherein 
the referral-based service and the one or more marketable services are provided by a 
Service Provider and any purchase transaction of one of the one or more marketable 
entities is performed by the Service Provider (i.e. existing customers refer colleagues, 
friends or family to purchase a new mobile phone and the existing customers receive 
points)(page 1 , paragraph 3); 

offering a reward to the first party by the Service Provider in response to the first 
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party purchasing tlie nnarl<etable entity, tlie reward is in excliange for a 
reconnnnendation tliat results in a purcliase of tlie nnarl<etable entity by a second 
party (i.e. existing customers collect points for purchases made by the referee (page 1, 
paragraph 3); 

correlating data within a database, the data within the database comprising data 
relating to the reward offered to the first party and providing the reward to the first party 
if the second party purchases the marketable entity (i.e. database of quality branded 
items such as sports goods, children's toys and garden equipment are provided to the 
existing customers for purchases made by the referee)(page 2, paragraph 1); the 
recommendation being selected from a group consisting of goods and services (i.e. 
various purchases by the referee qualifies the existing customer to receive points)(page 
1 , paragraph 3). 

Argos doesn't specifically teach personalizing the referral of the marketable entity 
(i.e. mobile phone) including a serial number for the marketable entity (i.e. mobile 
phone). Official Notice is taken that serial numbers are unique letters and numbers that 
are used for identification of a product, hardware or software. It would have been 
obvious to a person of ordinary skill in the art at the time of have included in Argos 
personalizing the referral by providing to the referee the serial number of the marketable 
entity (mobile phone) in order to uniquely and unequivocally identify the marketable 
entity (i.e. mobile phone). 

Argos Business Solutions doesn't specifically teach sending the recommendation 
via an e-mail message to the second party including an URL link to the web site of the 
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service provider and updating tlie database witli tlie e-mail address of tlie second party. 
Recommend-it.com teaclies tlie first user will send an e-mail to a friend or colleague 
detailing the site and would include a short description identifying advertisements)(page 
2); correlating the first set of data in the first e-mail message to data within a database 
(page 2); updating the database with an e-mail address of a second party provided by 
the first party (pages 1-4); forwarding the first e-mail message to the e-mail address of 
the second party (see page 4). It would have been obvious to a person of ordinary skill 
in the art at the time of Applicant's invention to have included in the invention of Argos 
Business Solutions the teachings of recommend-it.com of sending the recommendation 
via an e-mail message to the second party comprising a personalized referral for the 
marketable entity including an URL link to the web site of the service provider and 
updating the database with the e-mail address of the second party because such a 
modification would allow the second party the convenience of using his or her computer 
to viewed all the details of the items recommended. 

Claims 6, 17-18, 20, further recite that the link is accessible through a token in 
the form of a first icon visible in the message. Official notice is taken that it is old and 
well known in the computer related field to have a token in the form of an icon that is 
visible in the message in order to represent a function, object or program. It would have 
been obvious to a person of ordinary skill in the art at the time of Applicant's invention to 
have included a token in the form of a first icon visible in the message in order to make 
file navigations and manipulation easier. 
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Claims 23, 28-30, 34-36, 43-45 furtlier recite crediting an account witliin a 
database and recording tlie reward credited. Official notice is taken that it is old and 
well known in the business related arts to credit an account because such a 
modification would provide an easy and efficient way to reward a customer. It would 
have been obvious to a person of ordinary skill in the art at the time of Applicant's 
invention to have included crediting an account within a database and recording the 
reward credited in order to obtain the above mentioned advantage. 

Response to Arguments 

5. Applicant's arguments filed 11/9/2009 have been fully considered but they are 
not persuasive. 

6. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); /n re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Applicant argues that in Argos there is absolutely no details of using any 
electronic means whatsoever for implementing the incentive scheme. The Examiner 
wants to point out that although Argos is silent as to the implementation of the incentive 
scheme but given Recommend-it reference which teaches computer implementation of 
an incentive scheme it would have been obvious at the time of Applicant's invention 
to have combined the references to use electronic means to implement the Argos 
incentive scheme. 
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7. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, one skilled in the 
art given the Argos reference would be able to combine it with Recommend-it to provide 
the electronic means of implementing the incentive scheme using electronic means in 
order to provide accessibility and convenient to the incentive scheme of Argos. The 
reasoning to combine the reference need not only be found in the reference but can 
also be from knowledge generally available to one of ordinary skill in the art so as is in 
this case (see case laws above). In addition Argos teaches a database of merchandises 
and points (paragraph 3) so therefore Argos is not totally silent as to the use of 
electronic means. 

8. With respect to Applicant's arguments pertaining to the first set of data 
comprising a first serial number having an offer to transact an exchange for the 
marketable entity, the arguments are moot see new rationale above. 

9. With respect to correlating the first set of data in the first e-mail message to data 
within a database, the data within the database comprising data related to the reward 
offer to the first party. The Examiner wants to point that although Argos is silent to the 
electronic means for transmitting the referral to the second party, Argos nevertheless 
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teaches the first party referring the second party, the referral correlating or relating the 
referral to discounts, merchandises, points are store in a special database that the first 
users will get for the referral (paragraph 3). The recommendation of the second party is 
related to the incentives, points, merchandises that the first party will receive for the 
recommendation. 

1 0. With respect to Applicant's arguments pertaining to updating the database with 
an e-mail address of the second party. The Examiner wants to point out that in 
Recommend-it service constructs a personalized e-mail message to the second party 
that was recommended by the first party in order for Recommend-it to send the 
message to the second party, the e-mail addresses must be stored somewhere in order 
to enable Recommend-it to retrieve and use of the e-mail address provided. Just 
because Recommend-it doesn't sell or transfer e-mail addresses to third parties, it 
doesn't mean that they don't store the e-mail addressed in their databases. 

1 1 . Applicant argues that Recommend-it doesn't teach a from filed populated with an 
e-mail address of the first party. The Examiner disagrees with Applicant because in 
Recommend-it, the e-mail received by the second party includes the e-mail address of 
the recommender. For example, Eileen velet@didem.com represents the starting point 
or where the recommendation came from. 

12. With respect to claim 4, Applicant further argues that the references do not teach 
updating the database with e-mail addresses of a third party provided by the first or 
second party. The Examiner disagrees with Applicant because as stated above, in 
Recommend-it the first party can recommend or send messages to up to 3 different e- 
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mail addressed, tlie second person tliat tlie first recommends will be considered the 
third party in the claims and Recommend-it would have to store the e-mail addresses of 
all parties recommended in order to later construct the personalized messages. 
1 3. With respect to claims 8-9, Applicant argues that the references do not teach 
authenticating e-mail messages. The Examiner wants to point out that in Recommend-it 
the first user provides the e-mail messages of the referees to Recommend-it which will 
forward an e-mail messages to the second parties , third parties on behalf of the first 
party, the e-mail addressed would have to be the e-mail addresses would have to 
authenticated by the system in order for the e-mail to be sent for example, at the point 
where Recommend-it construct the e-mail messages to the second, third parties, the e- 
mail addresses correctness is confirmed in order for the e-mail to be transmitted. If an 
incorrect e-mail was submitted for a particular party then the party will not be able to 
receive the message because of the incorrect e-mail address. 

Point of contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raquel Alvarez whose telephone number is (571)272- 
6715. The examiner can normally be reached on 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert A. Weinhardt can be reached on (571)272-6633. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Raquel Alvarez/ Raquel Alvarez 

Primary Examiner, Art Unit 3688 Primary Examiner 

Art Unit 3688 
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